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Kleindienst v. Mandel, 408 U.S. 753 (1972) 774-85 (Marshall, ]J., dissenting) “ours was a
government of limited powers, unlike the tyrannies our founding fathers opposed, whose
powers were absolute: the first amendment was intended to limit the powers of Congress.
If, as in most cases, the power to exclude is based upon sovereignty, rather than on the
Constitution, and if, as the government invariably argues, it may be totally delegated to
executive officers, then the executive (in this case, the consul) has been placed beyond
the reach of the law. This writer submits that this could not be the case. Certainly no
consul has the right to exclude a United States citizen from the country. Some
authorities believe that there are federal constitutional restraints on Congress's power to
exclude and its power to delegate that power to executive officers, and that reliance on
“sovereignty” is no basis for overriding these restraints.”
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3zof f¥tsto] A=eh AH1=), YA =RE F557Hs WA Fal G5 A
(2=2), LA AFAHAC] FAHAY IS £y}sto] Kﬂv eF AH2= )2, 229]3, 2
< d=doA B YA, 517 52 Wit AHAR) 5, 4

= EYa8Ale =AY, EUY, aU¥e] fe& §F5| AoX el F8Q
ZUHgd oz 1971 o]PI¥H(IA : Immigration Act), 1999 ojgl A v|SH(IAA

Immigration and Asylum Act), 2002¢ =24A ojul 2 Hv]sH(NIAA
Nationality, Immigration and Asylum Act), 20079 I=2+=73¥H(UKBA : United
Kingdom Borders Act) ¥ 9] o]ulgd(Immigration Regulations), ©|9lA!
(Immigration Order)s°] Ut Z2H @=9 EUTHAHA NN 258 2 &
2o 4FFAEY L FAAR Ao WARFS Rofws] ofrkes Holck
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2 o

25i7ke] ARALG Tl HEO| 7
AR ool Wro| FAS WA 4

(1) Y==3l

7F 7iE

Ol‘
-

U==75](exclusion)= EU=FNA U=3]7Hleave to enter)5 4175 2]=2l
A d=s7He AFoles &Y= T FE9 FY=EA AJFHoA Tgot= At
(entry clearance)il= @Al oz FHEICEH ARSO Wg A= A=5]71e] &4
OJALRAI= ofY7] ol ASS Wawty stojete EUTdolA oAl =5
£ wlojop stth= Zlo] &0t HAEITE T2y A Loll= LSt f3Y AFS
o= d=s7te] dAax Hojstu ot ARSat AHEE A=5]71e] QA= &9

Ao A=MAFE AA HAlE £ ooz o 70| AS2 =S BAst
% Wt Y=asidgol ot == (appeal)2> dAAHOZ 5EHA] 4o

=5|717F A" =912 &3FHremoval)Q] Tiilo] Hct

IJ r

J

||

BN o 2

[e]

Hl
o

1=

f
A

u;

Ol

J=29] o]ul¥l FAl(immigration rules)?] Part 9o|A= ApSolut JA=235]7H] A
RALS Gyto] thstel st 9t o5 AHRSS A % 7K §FOE Lol
A1 9tk shbs siAo] "WrEA] AHXS5Lojof = 7]|&A ARS(ground on which
entry clearance ... is to be refused)o]1 T2 sh}e 78 ofHo] s§A 9] xjj=Fo]
Q1 &= AFS(ground on which entry clearance...should normally be refused)
oltt. 7|44 E23|ALS-E Immigration Rules A320x A1FEE A7DFo] ZA
Relo] Qlon] RA BsiALeE 3205 AsAolA M23go] AA FAEL Ut

U QREs|arg o] A

O ol%ix—]
& e 9=F40] i ojuUgolM gtk vl
E@QKI O}H%* mjojct. Apale) Y==Ao] g olelgo] gkl e WHrs 7
H zddohs 22 958 A2 AA-AAA JA=H olvFY &3
AIGSRIAL QlojA =S up st AV A2 ARl 88 9 AAL

O 7 WAl A 5 AU Al¢fet Tt 2 URE
571 WAl A" 401 718F A Aot #d =siAtne Aldd =48S
A=s 0§38t of Y OJH|(F|320& A|3&), AFSOlRI} Qe AQ 9§38t A5o] ojy]

22) Clayton, p. 196.
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Y ArsolY B=317F AR A2 ofYu dASE AlRFol A|UtH Tejgt A
2 A}2bR|A ©}.29) (immigration rule para 320 ghA
19] Ad=aAla 82 4d F5F R 7S LY AABde AEHA ¥ey
(para A320). 22|sh Ui 7E 184 A1b ABY of AAA H& =}
+ A= AH(para 320 7(B))

JE ok 4o

O &9 mAIS F A u]ZT

74 1270€ ; Aol wjgog ApH o2 EstHA FAEIAZARZISH 670L ol EE A4
2t Yol &=t 49 29 ; Ao wjgog Ao E=%h AFe] e 59 AMSES AISHHA
71%9S AAFHAY FAEA 2= &35 4L 109, Clayton, p.193.
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EChE 20089 JWHAREORA A320%E A7A)F0] et ol ARu Bstol
SIYEA] WA SYA-AEIT  ANEE9AHU(false representation or false
information) A3t Tlsto] F% 427l Y= ALE AWALeR Fslsta 9

k=

Y= deportationo]gt Aol AAst @S FETF =oA] EAstete ¥
F= do=zu 19 oJiret FHsh E=ct=S she A2 Wokedl EAYIES
T dig Y= ¥F VIE B YIS d=o® oAl 4= 4 U ¥
oh20) FREA = GREADEE, o, S ZALR oloxX Hed, dAEAEH
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L AREA AR

O 1971 o|qIHH

1971 1A0] At Yt BAAGE A A 7K (a) 42U BT 3
(public good)ol £&o] = AL, (b) Y AT<I0] 43 J1H] ThE PP
A G0l WAl 4%, B (o) ATAo] 1740 L3t olF YAol s

1

WAZ ST A(verdic)e W §FYAY col of ol I3t 2o w3
o] FAEAS Hgh 47t 22fsitt. S5] Al WA E|AAG= 7R GAIEA
(mandatory deportation)gtil = SHcR(1971 IA 3% 53, 69).
stz SE5HW e GAEASES UE & At (may) FAIEA
A =doA] R dd =87t AlFsi7te 2F Aadoi(1971 1A 5% 19)
Ju e ARIEAEE S dAletE HAE 4~ e FAIEAEE S B2 AL
B ARe] AE A HY PF2 AeEc(1971 1A 5% 23)). 1 shol= FAE
NP2 vieAtRA E|AEQloY o]t F9(1971 A 5x 3%, 4%)), ots2zA
E|lAE QoL 18A0] 2 4%, Atsoz dadt. AAEAYEe] dasAy A

0,

24) Clayton, p. 535 ; immigration rules para. 362.
25) Clayton, p. 53°?
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gele E4si0] ol ol gl olRelo] g As
—}817}(1eave to enter)9] HRALG7F ®c}. $hH 5
=(detention), &%Hremoval)o] HsiA = H+5FaL

ol ol HX|HA] k=gt
Yr-F(entry clearance)o|t:
M= BAIEIAE G FHol
Tt (1971 IA Schedule 3 1 (1))

OEO l_l

O 20078 ==

A2 WHE=ZE 20079 UKBAOJA  #AstL Q) ‘At E]A(automatic
deportation)” #7dE°] F8sttt. % AB2RNME = WA AHforeign
criminal)’®] 7iE-& JlstHA ol 'Q|=l HAAL O] disiA= o] vtEA]l g
NYEEZ WS st oh. AR89 tiido] Hi AR (a) d= A9
o] oflil (b) = UlolA W= FZFZES Wty () 24 1ol =4 271 A
S5 ARQIH, 21 12 =24 127149 ALY 4
2002 NIAA A41x0]A Fotal e HE(FHHEE])o|HA HEo] Aol Ak
t 4SS gtk 2007992 vt FHolo] AI33XOA JApE &1 A&,
olzigt ofelof sidsh= Fol= ol FAFEZES U ATOHH HojuA =
t}.26) shH 2007 ¥ A32xR ASFOME =AY ol 197199
S JHe/ o] FEHEG /st ot dJAbgol st A -f-olle AlSFY
12 55 18 AEEA] E=th2007dH A33%).

rlr

oh

hd ofEl ej=Qlo] P =l HMA|ALof siFstAl EH AlZto] sECHAL s}

of 19 ZAIEA Mol AL e oluf Y YZAL FPs] B AN
o2 g7 Ak e YolA AT ALl SFet Aot I AR
B AgEEzdel ZAIE ] BARY o8 WHshe of sfue] a4vt B v
91c}.27)

26) (2) ol 2 HAZH TE = HEA S0

(a) ol Ao KOW He2] Convention rightsE Aslsl7Lt

(b) Folzofo] mE F=o] oo HufE= FL

(3) A9 2+ A= HHAE FAHLA]l 184] njgto]itt Aol AJztste 4

(4) o] 32 EAZGZ T = "R S&o] FEAzdS0 et sig "W w2l He
=2 Joig 4%

(5) 9] 4= Q=<1 MAATE

(6)

(a) 1983 ZA1BZIY 37x0] I JUYH

(b)

(c)

(d)

(e)

27) Fripp, p. 251.
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of. GAIEA HARE

ofdsHE Fot= AT, JAYAC=A FHa 5 U = WollA F2sHA A
F Aee AAEAY diddol HA oty th(1971d 1A 7x). 474t FF
o7 (1971 1A 8% 19), Yudolyt =AIZ|LEAAL (1971 1A

H 1o Py

TAEAGZ Thg S ool &gt 1 UFY IARio] Folojufo wet
Al 7 Ax2 s 4 e 1971 [Ad] o2 &8 1999F IAA 10%0] o2 &
gk, 2006¢ IANA 47x0f w2 4gto] 17jo]c},

7 197194 1A AAE 2

= Aol Aot Y= 23S L (a) 01—}817}7} 8= AHpersons refused
leave to enter), (b) 2% H‘%K}(lllegal entrant) ¥ (¢) 49 &= &Fof &s5t= At
of 7tx7HY (d) AUAEUo FE7) STk 5] 2HYIAE A

- 7190 9gt Y=} ¢ HF|(entry by deception and related criminal
offences)

- SFHA Ql=o] ZAHXI|(NELE : No Evidence of Lawful Entry)

- ZAAIE|AEH Ere] =(entry in breach of a deportation order)

- $=osigd(Common Travel Area)g =35 =

02 tpojzic}

L} 19999 [AA A|10x

o] ©&/mX]o] T removal

5) 201449 1A 1%0] ©J3t 1999¥® ] TiA]

T} 2006 IANA A|47x
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3.0 =

(1) Y=o~

0]=9] 3%, B0l dYHEA 33719 Ud=aXAA(inadmissibility) S 75t Q)
oib 19909 o3 WEAFS Foto YTIAAMRET ¥ sl wFseAC 3 wA
(health), H*JJ(crlmmal) OtH™(security), 559 Y (public charge), <2357} ¥ At4

(labor certification and qualification), ¥ Y=+ L o]ulHutA A (illegal entries and
immigration violations), &4} 2 71(documentation required), A|91H ZZAAFS(ineligibility
for citizenship), Z3A|E]A A& (previously removed), ¥ 7]E}Q] AFGE AZZR|ALSE
Aotal QUH8 U.S.C. § 1182 (1)-(10)). Aleinikoff, op.cit., p. 508.

(2) A=A

(3) &%

O YAIAAYU Y] 2AIA

ojZolo] WAL S FHA UoIA (53] FeNYWATE nE2 B Ade
8ot 1 BASARE WP Bel WA AUF, ohlY Qunt Ase b
al |

TAE YRFAANGES PHL WAL Bk e TAIAS Rojg 3
Al QEE FAWRS MRS duu Wol of WA Ukol 23 HolAlzt A
grulo] BAo]7|E st S0l ZYFW Tt AA BAIY J15HT UE
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“41. While welcoming the adoption of the Refugee Act and the hosting of a large number of
refugees and asylum seekers by the State party, the Committee is concerned about: (a) The
implementation of article 5 of the Enforcement Decree of the Refugee Act, which outlines the
grounds for not referring an applicant for asylum to refugee status determination procedures and
about the quality of those procedures, as well as about the fact that implementation of that
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provision may result in forcible deportation; (b) The absence of a legally prescribed maximum

duration for immigration detention and the immigration detention of minors; (c)

The reported

overcrowding and poor material conditions in immigration detention facilities, including at points of
entry and in departure waiting areas, when applicants file complaints for not having been
referred for refugee status determination (arts. 2-3, 11-13 and 16). rture waiting areas.”
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